

ORDINANCE ______
	       AN ORDINANCE OF THE COMMON COUNCIL OF ELKINS, WEST VIRGINIA, AMENDING CITY CODE, CHAPTER VII TRAFFIC CODE, SECTION 73.65 REGARDING ALL TERRAIN VEHICLES AND SECTION 73.99 REGARDING PENALTY 




WHEREAS, in 2020, the Legislature passed SB690, which created a new West Virginia Code section, §17A-13-1, relating to the operation of street-legal special purpose vehicles, which allows certain all-terrain vehicles and utility terrain vehicles, if licensed, registered, insured, and outfitted with specific equipment and safety features, to be declared “street-legal” and to operate on certain paved roads throughout the State of West Virginia; and

WHEREAS, SB690 was introduced in the Senate on April 4th, 2020, and following unanimous approval in the Senate moved through the legislative process and following approval in the House and concurrence by the Senate, became completed legislative action on March 7, 2020, with an effective date of June 5, 2020; and, 
WHEREAS, through the passage of SB690, the West Virginia Legislature has authorized a new class of street-legal vehicles and created a licensing and registration system for the same, and the City of Elkins recognizes and acknowledges the State’s authority to take said action; and, 
WHEREAS, owners of street-legal special purpose vehicles must obtain and display a motorcycle trailer inspection sticker from the Division of Motor Vehicles if the owner wishes to drive such vehicle as provided in W.Va. Code §17A-13-1; and, 
WHEREAS, under no circumstances does this Ordinance and the Elkins City Code relieve the operator of a Special Purpose Vehicle from operating such vehicle in a safe manner in accordance with the requirements of Chapter 17 of the West Virginia Code and other applicable regulations, including but not limited to driving under the influence, reckless driving, speeding, unsafe or improper ingress and egress onto paved roads, and other acts of negligence; and, 

WHEREAS, the Common Council previously adopted Ordinance 02001-03 which prohibited the operation and use of all-terrain vehicles on any property within the corporate limits other than private property; and,

WHEREAS,  the Common Council has determined that it is in the best interest of the citizens and residents of the City of Elkins to make such amendments and  revisions pursuant to the newly enacted WV Code §17F-1-3.

NOW THEREFORE, BE IT ORDAINED AND ENACTED by the Common Council that the City Code, Chapter VII Traffic Code, Sections 73.65 and 73.99 be amended and shall read as follows:

Street-Legal Special Purposes Vehicles

 §73.65(a) Definitions 



For the purposes of this section:

(1) “Special purpose vehicle” includes all-terrain vehicles, utility terrain vehicles, mini-trucks, pneumatic-tired military vehicles, and full-size special purpose-built vehicles, including those self-constructed or built by the original equipment manufacturer and those that have been modified.


(2)  “Street-legal special purpose vehicle” is a special purpose vehicle that meets the requirements of this section.


(b)  An individual may operate a street-legal special purpose vehicle within or upon the highways, roads, streets, and alleys within the corporate limits of the City of Elkins, except as follows:

(c)  An individual may not operate a special purpose vehicle  as a street-legal special purpose vehicle on a highway if:



(1)  The highway is a controlled-access system, including, but not limited to, interstate systems; or


(2)  Where there is any other prohibition for the operation of a special purpose vehicle.


(d)  Street-legal special purpose vehicles are prohibited from traveling a distance greater than 20 miles on a highway, road or street displaying centerline pavement markings.


(e)  All street-legal special purpose vehicles are subject to the certificate of title provisions of §17A-1-1 et seq. of the West Virginia Code and as provided for by the Division of Motor Vehicles.

(f)  Nothing in this Section authorizes the operation of a street-legal special purpose vehicle in an area that is not open  motor vehicle use.


(g)  A street-legal special purpose vehicle may be registered in the same manner as provided for motorcycles pursuant to the West Virginia Code.

(h)  A street-legal special purpose vehicle shall comply with the Division of Motor Vehicles’ licensing, fee, and other requirements pursuant to the West Virginia Code §17A-13-1(j) in order to be operated within the corporate limits of the City of Elkins.


(i)  Mini-trucks may not be operated as street-legal special purpose vehicles on highways that have been constructed pursuant to a federal highways program.

(j)  Low-speed vehicles as defined in §17A-1-1 of the West Virginia Code  are not considered special purpose vehicles or street-legal special purpose vehicles under this section.  However, low-speed vehicles may cross state routes at traffic lights when the state route does not have a posted speed limit greater than 40 miles per hour.


(k) Operators of street-legal special purpose vehicles shall observe a safe operating speed with the posted speed limit.


(l) The provisions of this Section do not apply if the special purpose vehicle is operated exclusively on land owned or leased by the vehicle owner or on private land of others with the owner’s permission.

(m)  The provisions of this Section do not preclude or limit the use or operation of special purpose vehicles for lawful non-recreational purposes, including but not limited to, farm use, oil and gas operations, timbering, surveying, and public utility access.

§73.66 Annual Permits and Rules

(a)  This Section establishes an annual permit fee of $50.00 to operate a street-legal special purpose vehicle within the corporate limits of the City of Elkins.  The Elkins Police Department shall issue the annual permits and the fees collected will be used to help with equipment and supplied needed to enforce this Section.

(b)  Annual permits are valid January 1st through December 31st.  Permits must be renewed on or before January 1 annually.

(c) Permits will only be issued for street-legal special purpose vehicles which meet the requirements of West Virginia Code §§17A-13-1(i) and (j).

(d) All permits are to be issued for the street-legal special purpose vehicle.  The permit sticker shall be displayed on the windshield or on another conspicuous place on the vehicle.  At the time of issuance of the permit, a permit card for the vehicle will also be provided to the owner. 


(e) In addition to the vehicle sticker permit being displayed on the vehicle, at all times, the permit card shall be carried by the owner or operator when operating the street-legal special purpose vehicle.  Failure to display the vehicle sticker or to carry the permit card shall be cause for a citation for non-compliance to be issued.

(f)  Notwithstanding any provision of the Sections regulating street-legal special purpose vehicles, the City of Elkins may authorize the use of said vehicles in parades, exhibitions, and other special events, in emergencies or for specified purposes.

§73.67 Applicability of Rules of Operation and Penalties

(a)  Any person operating a street-legal special purpose vehicle on a street, alley, roadway or highway on or within the City of Elkins, by virtue of an Annual Permit, shall be subject to all of the duties applicable to the operator of a vehicle by the provision of the West Virginia Code Chapter 17C and the Elkins City Code except where inconsistent with said Codes which by their nature can have no application. 

(b) Any person who violates the provisions of the Sections regulating the operation of street-legal special purpose vehicle shall be guilty of a misdemeanor and upon conviction shall in addition to any other penalties which may be imposed by law, be fined not less than $100.00 and not more than $500.00, and revocation of the annual permit issued pursuant to §73.66.
If any portion of this Ordinance shall, for any reason, be declared invalid by any court of competent jurisdiction, such invalidity shall not affect the remaining provisions hereof and Common Council determines that it would have adopted this Ordinance without the invalid provision.
This Ordinance shall become effective on January 1, 2021.
PASSED AND APPROVED ON FIRST READING: _____day of _______, 2020.
PASSED AND APPROVED ON SECOND AND FINAL READING THE _____ day of 

__________, 2020. 






CITY OF ELKINS, WEST VIRGINIA







Van T. Broughton, Mayor

Attest:

Jessica Sutton, City Clerk
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